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ANALYSIS 

The activities of John P. Gilchrist as a registered lobbyist 
are regulated 5:~ Chaster 6 of the Political Reform Act. Any elcnange 
betl'een a lobbyist and an elective state official, legislative offi- 
cial or agency official or i-n~.bcr of tnc farriv of anv sucn ofiicial 
must be re:ort?ci ~lti2r ',he j:ct. Go.,-ET--- 2:t co& sect:c.> E6lOi.~,' 
The offcrlllg of e::terr.alnr cnt 226 refr25.~,.2n~3 contem:Jiatrd i:~ tn.asa 
reccp'-10::s I-ould be e~ch2;iges vithi.7 the definitions of the Act and 
the regulations adopted puisuan:. to the ?,ct./ 

'Pi.0 transactions are in question here: Provldlng funds to co- 
sponsor the recaptions Jointly \'ith a legislator's !:ife, and offer- 
lng food and beverages to various officials at the receptions. 

The payment by Jks. Gilchrist of a share of the cost of a 
reception doss not constitute a gift from J:rs. Gilchrist to the 
legislator's srife if consideration is present in the amount paid 
by the legislator's wife. 

"Gift" means any payment to the extent Chat considera- 
tion of equal or gicater value 3.5 not received. Any 
person, ot:ler than a defendant in a crininal action, l:ho 
Cldllfl5 thaC a F?i\71T1211t is not a gift by reason of r-ecerpu 
of consldcratloll has the burden of proving tnnt the 
consideration received is of equal or greater value.... 

Section 82G28. 

Although the burden of proof that the pajnent made by tne 
legislator's ilife is egual to the amount paid by krs. Gilchrist ( 
would be on the lobbyrst should the matter be questioned, :?e oe- 
lleve this burden is satisfied since I!rs. Gilchrist ancl tile legis- 
lator's wife contribute sclual amounts, as do the other proprietors. 

A further question is whether the payment m&de for the recep- 
tion is a report;ble "exchange" with the legislator's xife. 
Mrs. Gilchrist is not herself a 1oub;ist and has no obligation 
under t!le Act. T!le c-uestion of xhether iir. Gilchrist rust report 
the exchange raises the larger issue of the a??licaoility of the 
Act Co the activities of the spouse of a loobyist. If a lobbyist 
acts through his or her spouse as an agent, this COndUCt 1s regu- 
lated b,, the Act as tnough it were tne lobbyist's own act. Jio!;ewar, 
one spouse is not automatically the agent of the other spouse. "5'he 

L/ All statutory references are to the Government Code unless other- 
wise noted. 

2/ See FPPC ~cgs. Section 18620. 
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~/WC are not Cold 1:hether the receptions are open to the public 
generally or are by invriatlon only. If anyone may aitcnd the 
recegt;on it 1s arguable Chat no "gift" has been made xrithin 
the meaning of rhc Act, because the official is treated no 
d1ffcrcncly than other menbers of the public. Because of the 
V~CIIS c,:arcsrccl in the tc:t, It 1s not necessary for us to I 
reach thus ~.ssuo. 
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hppruvcd by the Commlsslon o!~ July 3, 1975. concur-r3 nc; : 
Cnrpcn t Cl‘, Lol~cnstilli, Il~llclr and platers. Commlssloncr Urosnahan 
aLsCalIled. 

. 

2/ - ~hc Corwlsslon prcsei>tly has pendln,- before it a proposed regu- . 
latlon vhlch !iould, If adoytcd, xalrc sucn gift; by the spouse 
of a lo!Aylsr: rc>orcable under -Cectlon 06107(g). 


